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REMARKS 

Status of the Claims 

Pending claims 

Claims 1 to 172 are pending as filed. 
Claims canceled in the instant amendment 

Claims 11, 12, 15 to 22, 32, 34 to 37, 47, 50 to 57, 66 to 80, 87 to 99, 111 to 115, 
122 to 131, and 134 to 169 are canceled, without prejudice. Thus, after entry of the instant 
amendment, claims 1 to 10, 13, 14, 23 to 31, 33, 38 to 46, 48, 49, 58 to 65, 81 to 86, 100 to 110, 
1 16 to 121, 132, 133 and 170 to 172 will be pending and under consideration. 

Support for the Claim Amendments 

The specification sets forth an extensive description of the invention in the new 
and amended claims. 

The Group Restriction Requirement 

The Patent Office alleged that the pending claims of the application are directed 

to six (6) separate and distinct inventions under 35 U.S.C. §121. 
The Group Election 

In response to the group restriction requirement, Applicants elect Group I, claims 
1 to 46, 48, 50, 52, 54, 56, 58, 68, 60 to 65, 81 to 86, 100 to 1 10, 116 to 121, 132, 133, 170 to 
172, drawn to nucleic acids, expression vectors, host cells, methods to produce animal feeds, 
transforming plants, plant parts or plant cells, non-human transgenic organisms, feed 
compositions, and plants, plant parts or plant cells comprising the nucleic acid. 

The Sequence Restriction Requirement 

The Patent Office further alleged that each restriction group reads on a plurality of 

independent and/or patentably distinct sequences: (a) SEQ ID NO:l and SEQ ID NO:l 1; (b) 

SEQ ID NO:3 and SEQ ID NO: 13; (c) SEQ ID NO:5 and SEQ ID NO:9; and, (d) SEQ ED NO:7. 

The Sequence Election 

In response to the sequence restriction requirement, Applicants elect (b) SEQ ID 

NO:3 and SEQ ID NO:13, with traverse. 
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Reasons to reconsider and withdraw restriction requirement 

Applicants respectfully request the Patent Office to reconsider and to withdraw 
the restriction requirement for the following reasons. 

Applicants respectfully request addition of SEQ ID NO: 1 1 to restriction group (b) 
directed to SEQ ID NO:3 and SEQ ID NO:13. Both SEQ ID NO:l 1 and SEQ ID NO:3 are DNA 
sequences synthetically generated by Applicants. Both SEQ ID NO:l 1 and SEQ ID NO:3 are 
based on a Y. pestis phytase. Applicants took an unfinished gene and filled in the gaps with a 
corresponding sequence from an appA gene to get SEQ ID NO:3. Then, Applicants made a 
codon-optimized version of the Y. pestis gene to generate SEQ ID NO: 1 1 . Both SEQ ID NO: 1 1 
and SEQ ID NO:3 are artificially generated and/or modified versions of Y. pestis phytase, which 
share 77% sequence identity (please see attached Appendix A). 



CONCLUSION 

It is believed that the all claims pending in this application are in condition for 
allowance. The issuance of a formal Notice of Allowance at an early date is respectfully 
requested. 

Applicants believe that no additional fees are necessitated by the present response 
and amendment. However, in the event any such fees are due, the Commissioner is hereby 
authorized to charge any such fees to Deposit Account No. 03-1952. Please credit any 
overpayment to this account. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 858 720 5133. 

Resoectfullv submitted, 




Date: UK /f ^ f 



Morrison & Foerster LLP 

3811 Valley Centre Drive, Suite 500 

San Diego CA 92130 

direct dial 858 720 5133, fax 858 720 5125 





Gregory P. Einhom 
Reg. No. 38,440 



> Ji Appendix A 

The top DNA sequence is SEQ ID N0:3, the bottom DNA sequence is SEQ ID NO: 11 
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